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Recent State and Federal Labor Laws 


The U. S. Department of Labor recently published a 
digest of state and federal labor legislation which shows 
that rapid progress has been made in establishing improved 
labor standards. This summary of the more important 
developments is offered as an aid to ministers and laymen 
who are concerned with standards and measures of social 
control in their states and the nation as a whole. 


Lazor 


In the field of child-labor legislation, North and South 
Carolina were added to the eight states (Connecticut, 
Montana, New York, Ohio, Pennsylvania, Rhode Island, 
Utah and Wisconsin) which have adopted the basic 16- 
year minimum age for employment. In North Carolina 
the 16-year minimum applies not only to work during 
school hours but to factory work at any time. Children 
14 to 16 years old may work outside of school hours for 
not more than 40 hours a week, or eight hours a day, or 
six days a week, in non-factory or non-prohibited em- 
ployment. Work certificates are required up to 18 years 
of age. A nine-hour day, 48-hour week, and a six- -day 
week are established for minors 16 to 18. The law “ex- 
tends [the] list of hazardous occupations prohibited to 
minors under 16, specifies certain hazardous occupations 
prohibited to minors under 18 and extends [the] Labor 
Commissioner’s power to declare other occupations haz- 
ardous and to prohibit them for minors under 18—for- 
merly this rule-making power applied only up to age 16. 
[It] raises the minimum age for girls in street trades from 
16 to 18 years and requires badges up to age 18.” 

South Carolina raises the age to 16 years for gainful 
employment in any industry during school hours but 
leaves mercantile employment outside of school hours 
without any age regulation. It prohibits night work from 
8 p.m. to 5 a.m. of minors under 16 years in any occupa- 
tion, with certain exemptions. Formerly night work for 
minors under 14 years was prohibited from 8 p.m. to 
6 a.m. in factories, mines, and textile establishments. 
“Persons knowingly violating the act are guilty of a mis- 
demeanor and subject to a fine of not less than $10 nor 
more than $50, or imprisonment for not more than 30 
days. Each day of violation shall constitute a separate 
offense. The Commissioner of Labor is charged with 
enforcement and is given right to enter and inspect any 
place or establishment where minors are employed and to 
have access to such records as may aid in the enforcement 
of the act.” 


South Carolina also raised the upper age limit for com- 
pulsory school attendance from 14 to 16 years for chil- 
dren of parents financially able to send their children to 
school. 

Vermont, which formerly required employment certifi- 
cates only in specified occupations for minors under 16 
years, now requires them in any gainful occupation except 
outside of school hours or during vacation. An eight-hour 
day and six-day week has been established and night work 
from 7 p.m. to 6 a.m. prohibited for all minors under 16 
years, except in domestic service and agriculture. The 
list of hazardous occupations prohibited for minors under 
16 years has been extended and the sale of child-labor 
products from outside prohibited in the state if made under 
conditions that would have been illegal in Vermont. 

In Connecticut the Department of Labor and Factory 
Inspection was authorized to pass on hazardous employ- 
ment for minors under 18 years and the Department of 
Health may prohibit their employment at jobs hazardous 
to health. However, minors 16 years or over enrolled as 
bona fide apprentices are exempted. An age certificate is 
required for the employment of minors and such certifi- 
cates must be kept on file and open to inspection. 

“Laws lengthening the period of compulsory school 
attendance were passed in Pennsylvania, Oklahoma, and 
South Carolina. Wisconsin adopted new street trades 
regulations, including the requirement of permits for boys 
under 18, prohibition of night selling for boys under 16 
after 7:30 p.m., and bringing ‘little merchants’ under the 
act. Four states this year ratified the Child Labor Amend- 
ment, Kansas, Kentucky, Nevada, and New Mexico, bring- 
ing the total number of ratifications to 28.” 

Like Vermont, Missouri and New York prohibited the 
sale of the products of child labor made in other states if 
made by children under 16 years. 


Florida provided double compensation for minors 
injured while illegally employed and made the employer, 
rather than the insurance carrier, liable for the increased 
compensation. In Indiana, where minors illegally em- 
ployed receive double compensation, they are also pro- 
tected in the same way for occupational diseases under the 
new Occupational Disease Compensation Act. 

“The labor of children on industrial homework has been 
restricted by laws adopted this year in Illinois (age limit 
16), Massachusetts (14 years), Pennsylvania (16 years), 
and Texas (15 years). Connecticut, New York, and 
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Rhode Island have already fixed 16 years as the minimum 
age for issuing certificates for homeworkers.” 

It is expected that the control of industrial homework 
will enter a new phase under the Massachusetts and Penn- 
sylvania laws, which permits its prohibition by the labor 
departments if it can be shown to be injurious not only 
to the workers themselves but to the employment stand- 
ards of factory workers. Practically all the states where 
industrial homework has been prevalent now have sub- 
stantially similar laws and it is expected that there will 
be close cooperation in their administration. “However, 
even good coordination in the administration of homework 
laws in these states cannot deal with the alarming tendency 
that homework has shown in recent years to move into 
distant rural areas and small towns far removed from the 
sources of distribution. Only the adoption of laws by a 
still wider network of states, or federal control over home- 
work distribution, can prevent its abuses from becoming 
entrenched in one place after another.” 


Lazsor DisPpuTES AND COLLECTIVE BARGAINING 


Massachusetts, New York, Pennsylvania, Utah and 
Wisconsin have passed state labor relations acts modeled 
on the federal act. ‘Each of these laws creates a board, 
or commission, empowered to prevent unfair labor prac- 
tices as defined in the act, to decide on the appropriate unit 
for collective-bargaining purposes, and to certify repre- 
sentatives after holding elections at the discretion of the 
board. In Pennsylvania and Utah the boards are part 
of the Department of Labor and Industry, and the Indus- 
trial Commission, respectively. In New York and Massa- 
chusetts the boards are nominally in the labor departments 
but are actually not subject to the jurisdiction of the head 
of the department. In Wisconsin, a close coordination has 
been assured by the appointment of the chairman of the 
Industrial Commission as chairman of the board.” 

In Wisconsin the board must maintain a list of labor 
organizations. To be listed a labor organization must give 
its name and address, the secretary’s name and address, 
its affiliations, if any, and must convince the board that it 
is not a company union. Furthermore, the board must 
“annually appoint a representative committee of officials 
of labor organizations on [the] state list and a representa- 
tive committee of employers. Complaints concerning 
unfair practices by either employers or labor organizations 
shall be referred, respectively, to the employer’s commit- 
tee and to the labor committee for investigation. [The] 
board may at its discretion publish [the] report of either 
committee, and may after 30 days investigate indepen- 
dently. [The law] provides also for reference of unfair 
labor practice complaints to [the] employer’s committee, 
with consent of complainant, and for the appointment from 
time to time of joint standing or special committees. [It] 
makes an appropriation.” 

The Massachusetts law declares that it is an unfair 
labor practice for any person or labor organization to seize 
or occupy private property as a means of forcing settle- 
ment of a labor dispute. Tennessee requires employes 
who have ceased to work to withdraw from the premises 
within 12 hours. Vermont establishes a fine and imprison- 
ment for a conspiracy of three or more persons to occupy 
a store, factory or garage without the consent of the owner. 

Massachusetts defines private detectives to include, 
among others, inside shop operatives and strikebreakers ; 
requires them to secure a license and fixes fees and bonds. 


Private detectives when employed in industrial plants must 
within 24 hours file with the Commissioner of Public 
Safety a statement of the purpose of such employment. 
New York designates labor espionage as an unfair labor 
practice which may be prohibited by the board and the 
courts. 


Pennsylvania prohibits either the recruiting of workers 
or offers to secure employment for persons, where a strike 
or lockout exists. However, this provision does not apply 
to employment agencies licensed by the state. To make 
the law effective these agencies should be regulated by 
the Department of Labor. 

Other clauses of the Pennsylvania law bearing on strike- 
breaking prohibit the carrying of weapons by industrial 
police when not on duty, require them to leave their 
weapons at their place of employment, and prescribe pen- 
alties for disobedience. The law regulates the appoint- 
ment of deputy sheriffs, requiring them to file with the 
county clerk an affidavit that they are citizens, that they 
have been residents of the county for two years preceding 
appointment, that they have never been convicted of a 
crime, and that, for two years preceding appointment, they 
have not been employed as private detectives or guards. 

Utah requires strikebreakers to register with the Indus- 
trial Commission, and violation of the law is a misde- 
meanor. Sheriffs, police and other peace officers are pro- 
hibited from deputizing the employes of a private employer 
when a strike or lockout exists directly concerning the 
employer. Violation is a misdemeanor. The state repealed 
a law which made picketing, boycotting, or interfering 
with any person’s privilege to work a misdemeanor. 

Pennsylvania repealed its law, enacted in 1933, pertain- 
ing to yellow dog contracts and injunctions and passed a 
new law incorporating the main features of the old law as 
well as new provisions. It defines persons involved in 
a labor dispute as those having a direct or indirect interest 
therein, includes in its definition of employes those who 
have ceased to work because of a labor dispute, and pro- 
vides that the term “employes” need not be limited to the 
employes of a particular employer. It requires courts to 
issue injunctions in strict conformity with the law and 
forbids them to enjoin a long list of acts permissible in 
labor disputes specifically enumerated. It provides that 
an organization participating in a labor dispute shall not 
be held liable for the unlawful acts of its agents except 
upon proof that the organization ratified such acts. It 
prohibits the issuance of an injunction for an employer 
who has not complied with the provisions of the law for 
the settlement of disputes by negotiation and with the aid 
of government mediatory machinery, and who has em- 
ployed strikebreakers. It limits the duration of restrain- 
ing orders and injunctions when issued. 

Laws to strengthen and extend the conciliation and 
arbitration services of state labor departments in labor 
disputes were adopted in Connecticut, New York, Penn- 
sylvania, and South Carolina. 


WaAGES 


The report points out that “significant new trends 
appeared in minimum wage and hours legislation this 
year. Oklahoma adopted the first minimum-wage law 
applicable to men as well as women. In addition, new 
minimum-wage laws for women, of the wage-board type, 
were passed in Arizona, New York, and Pennsylvania, 
bringing the total number of states having minimum-wage 
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laws to 22 and the District of Columbia. Colorado, Con- 
necticut, Massachusetts, Minnesota, and Wisconsin 
strengthened existing laws. Nevada enacted a flat rate 
minimum-wage law, combined with an hours law, for 
women.” Furthermore, “Laws relating to time and 
medium of wage payment, scrip, wage assignments, and 
the settlement of claims for unpaid wages were enacted in 
22 states. The labor commissioner has been authorized 
to accept assignments of wage claims and to collect for 
claimants through suit in the civil courts in Illinois, New 
Mexico, New York, and Utah, raising the number of 
states where such assistance is now available to wage 
earners from seven? to 11. Provisions governing pay 
days, payment of workers who are discharged or who quit, 
payment of employes who are on strike or who are locked 
out, have been strengthened, or new provisions have been 
added, in at least a dozen states. Still more important, the 
enforcement of these regulations has been definitely 
lodged in the labor department in Illinois, New Mexico, 
South Carolina, and Utah, which means that rights nom- 
inally assured by statute will take on new meaning for 
thousands of wage earners. These enactments also indi- 
cate experimentation with various devices to secure 
greater regularity and responsibility among employers for 
meeting pay rolls, particularly in those industries where 
there are few tangible assets to form the basis of liens and 
attachments. This year four states—Arkansas, California, 
New York, and Oklahoma—made provision for requiring 
certain employers to bond their pay rolls. California, New 
York, and Pennsylvania set up new methods for assuring 
workers who are employed on public contracts, presum- 
ably at predetermined prevailing wage rates, that they 
shall not be defrauded of their proper earnings. Other 
states required employers to post lists showing indebted- 
ness to employes; to post specifications for rates of pay; 
or to post the percentage of tips that attendants on certain 
licensed premises were permitted to retain. Ten states 
passed or amended laws relating to determination of pre- 
vailing rates of wages to be paid on public works.” 


Hours 


It is significant that “prior to 1937 the best hours 
standard embodied in a state law had been the eight-hour 
day and 48-hour week for women. This year Pennsyl- 
vania took the lead not only in reducing its maximum from 
54 to 44 a week, but in making the new standard apply to 
all workers, men as well as women. North Carolina also 
legislated for men, establishing a 10-hour day, 55-hour 
week, while women’s hours were reduced from 10 to nine, 
and from 55 to 48. At present one state (Pennsylvania) 
has the eight-hour day, 44-hour week ; 12 states (Arizona, 
California, Connecticut, Illinois, Kansas, Nevada, New 
Mexico, New York, Ohio, Oregon, Utah, Wyoming) and 
the District of Columbia have an eight-hour day and 48- 
hour week for women. Three states (Massachusetts, 
North Carolina, Rhode Island) have a nine-hour day and 
48-hour week. One state (New Hampshire) has a 10- 
hour day and 48-hour week ; Colorado and Montana have 


1Arizona, Arkansas, California, Colorado, Connecticut, Illinois, 
Massachusetts, Minnesota, Nevada, New Hampshire, New Jersey, 
New York, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, 
Rhode Island, South Dakota, Utah, Washington, Wisconsin, Dis- 
trict of Columbia. 

2 Arkansas, California, Michigan, Nevada, Oregon, Washington, 
and Wisconsin. New Jersey operates a small-claims court as part 
of the labor department. 

3California, Connecticut, Massachusetts, Nevada, New Mexico, 
New York, Ohio, Oregon, Pennsylvania, and West Virginia. 
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the eight-hour day. Laws providing for either these daily 
or weekly limits, or both, were enacted this year by Illinois, 
Nevada, New Hampshire, North Carolina, Ohio, and 
Pennsylvania. 


“The state hours laws still vary considerably as to 
coverage, and as to number and extent of exceptions per- 
mitted. However, there is a marked tendency to extend 
the application of the laws; the most noteworthy gains in 
that direction this year occured in New York, where the 
limitations as to daily and weekly hours were extended to 
women and boys under 18 in hotels and restaurants, and 
the provision for one-day’s-rest-in-seven to all employes 
in these establishments. Pennsylvania eliminated its for- 
mer exception for canneries; Ohio changed from enumer- 
ated to general coverage, but retained most of the specified 
exemptions ; Illinois extended its law to include women in 
beauty parlors and certain offices; Arkansas extended its 
law (still with a nine-hour day and 54-hour week stand- 
ard) to cover hotels, restaurants, banks, insurance com- 
panies, public utilities, and elevator operators in all estab- 
lishments. Massachusetts, Pennsylvania, and in par- 
ticular, Illinois extended the weekly day of rest require- 
ment to include additional groups of employes mostly in 
service industries, where hours are notoriously long and 
rest days are few. New York has extended the 8-hour 
day, 48-hour and six-day week to kitchen and culinary 
workers in state institutions. Pennsylvania has included 
employes of the state, political subdivisions, and public 
institutions in the new eight- and 44-hour law.” 


WorkKMEN’s COMPENSATION 


Summarizing the developments affecting workmen’s 
compensation, the report points out that “increases in the 
often woefully inadequate compensation schedules have 
brought the number of states that allow the injured worker 
at least 60 per cent of his wages to 27. A maximum of 
$18 a week or higher is permitted in 29 states. Compen- 
sation is now paid for life in cases of total permanent dis- 
ability in 17 states. Only 13 states fix minimum weekly 
compensation at $7 or more. States which this year acted 
to bring their laws in line with these standards are: New 
Mexico (increased weekly maximum from $15 to $18, 
minimum from $8 to $10, percentage of wages from 55 
to 60, as well as other changes) ; Ohio (increased weekly 
minimum from $5 to $8) ; Pennsylvania (increased weekly 
minimum from $7 to $12, maximum from $15 to $18 for 
duration of disability, if total) ; Georgia (increased weekly 
maximum from $15 to $20 for total disability) ; New 
Hampshire (increased weekly maximum from $15 to 
$17) ; South Carolina (increased percentage of wages from 
50 to 60). The waiting period was reduced in Florida, 
Kentucky, Massachusetts, and South Carolina; medical 
and hospital care provisions were extended in Georgia, 
Indiana, Iowa, Kentucky, New Mexico, Pennsylvania, 
Wisconsin, and Wyoming. Provision was made for 
limiting fees in several states (Georgia, Montana, Texas 
and West Virginia). Additional employments were 
brought under the acts in Idaho, Maryland, New York, 
North Dakota, Texas, Washington, West Virginia, Wis- 
consin, and Wyoming. At the same time it must be 
recorded that in Florida certain employments were added 
to the excluded list.” 


The number of states that include occupational diseases 
under workmen’s compensation is increasing. “The num- 
ber of states that now compensate for some, if not all, 
occupational diseases was this year raised to 21 by the 
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adoption of laws in five states (Delaware, Indiana, Michi- 
gan, Pennsylvania, and Washington). Of these 21 laws, 
eight and the District of Columbia provide for blanket 
coverage. From time to time in the states providing sched- 
ule coverage, new industries are added. In 1937 Ohio 
added silicosis coverage, Nebraska added compensation 
for diseases contracted in battery manufacturing—one of 
the chief sources of industrial lead poisoning. Compensa- 
tion for silicosis is obtainable under 16 laws, though not 
always on the same basis as compensation for other types 
of injury. Some of these laws are elective, others hedge 
the worker’s claim about with various devices that make 
proof difficult. Some states permit workers who have 
been exposed prior to passage of the acts to waive their 
claims, in whole or in part. Thus it is by no means cer- 
tain that in these 16 jurisdictions workers will actually get 
compensation for disability due to inhaling silica dust. 

“Of outstanding interest in connection with the new 
compensation law covering occupational diseases in 
Pennsylvania is the method of handling the so-called 
accrued liability problem in connection with silicosis. 
Instead of placing the burden on the injured worker or his 
dependents through greatly curtailed benefits, as has been 
done in New York and some other states, Pennsylvania 
has met the situation by a provision whereby the Common- 
wealth, out of a special fund, assumes the obligation of a 
part of the awards over a transition period of 10 years. 
This special fund is built up by a compulsory contribution 
from insurance carriers and self-insurers in death cases 
where there are no dependents. 

“Further legislation to compensate for industrial 
diseases is forecast by provision for investigations this 
year in seven states: Arkansas, Idaho, Maine, Massachu- 
setts, Montana, New Hampshire, and Oregon.” 


SocraL SECURITY 


On October 30, 1937, the Social Security Board 
announced that all the states, Alaska, Hawaii and the 
District of Columbia had established unemployment insur- 
ance systems and these had been approved by the Board. 
Approval of the plans of Kansas, Nevada and South Caro- 
lina for old age assistance increased from 47 to 50 the 
approved plans for the needy aged. 

The survey of labor legislation by the U. S. Depart- 
ment of Labor points out that “A number of the unem- 
ployment-compensation laws have been amended this year 
to liberalize benefits, to extend coverage, and to eliminate 
the employe contribution. At the present time only eight 
states require the employe to contribute. At the same 
time a change in the method used to compute benefits from 
time worked, to wages paid, has been introduced in many 
states in the interest of simplifying the records which 
employers are required to keep. 

“Forty-four states have created pooled funds. However, 
33 of these provide for merit rating with a change in the 
contribution rate after a certain number of years, in order 
to give the employers who have provided more stable 
employment the benefit thereof. In 26 states the unem- 
ployment compensation system (combined with the em- 
ployment service) has been set up independently of the 
state labor department. A number of these states, how- 
ever, have undeveloped labor departments, or none at all.” 


4Except in Alabama, where the employment service remained 
under the labor department. 


ADMINISTRATION OF LAws 


Furthermore, “one conclusion, which emerges very 
clearly from this survey of recent legislation and which 
is reinforced by taking into account the cumulative effect 
of the last 3 years’ activity is that ever greater administra- 
tive burdens are being placed on the state labor officials. 
One of the last branches of state activity to take its place 
as a full-fledged administrative department has been the 
state labor department, and in some states, it has not yet 
been accorded that dignity. Agencies that administer 
labor laws are still small scattered bureaus in many states, 
or single individuals without adequate staff or appropria- 
tions. There are still cases where an official is charged 
with a general responsibility for safety, yet has not the 
legal power to enter establishments for purposes of making 
inspections nor to compel the employer to put into effect 
necessary safety measures. As a counterpart to this there 
are also labor laws, such as wage payment, on the statute 
books whose enforcement is not assigned to any agency; 
the individual wage earner is supposed to bring his own 
complaint into court. 

“Each year, however, sees a further consolidation of 
enforcement agencies, a rise in status, and new grants of 
power and responsibility. This year Arkansas, Georgia, 
and Indiana have joined the states that have brought about 
unified administration of all, or very nearly all, their laws 
relating to employment, and have charged a central officer 
with the duty of making studies and reports of labor con- 
ditions in his state upon which future legislative programs 
can be based. Moreover, these three new state labor 
departments will have the power to make rules and regu- 
lations to insure safety and health protection in all work 
places ; power to enter and inspect premises, and power to 
compel the attendance of witnesses at hearings and the 
keeping of records.” 

However, “There are still wide gaps in the protection 
that workers should have, wherever they are employed, 
against unsafe and insanitary working conditions, exces- 
sive hours, underpayment, or even nonpayment of wages, 
and loss of income due to accident or disease. There is 
no lack of authoritative agreement upon desirable stand- 
ards, and gradually the assumption spreads that every state 
should guarantee its workers certain basic minimum rights. 
One clear indication of this is the flood of bills embodying 
these agreements, introduced this year in every state 
whose legislature met. Many of these measures advanced 
so far prior to adjournment that their passage at future 
sessions seems hopeful, if not assured.” 


Supplement to “The Spread of Gambling” 


“The United Press recently decided to eliminate minute- 
by-minute racing results from the news-ticker service 
which they provide for business houses, bars and clubs. 
In their letter announcing the change of policy, they 
offered all the subscribers the privilege of cancellation. The 
Yale Club took them up on this immediately; said that 
the members were much more interested in racetrack 
news than anything else. Curiously enough, on the very 
same day there arrived a letter from Jack Dempsey’s 
Restaurant, asking to have a ticker installed in the bar 
and expressing approval of dropping the racing news. 
‘It only attracts an undesirable element,’ the letter con- 
cluded.”—-The New Yorker, October 23, 1937. 


Printed in U. S. A. 
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